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Introduction		
	
While	 a	 long-term	dispute	between	Freeport	 and	 the	 Indonesian	government	over	
control	of	the	PT.	Freeport	Indonesia	(PT.FI)	was	ended	last	years;	the	striking	case	
of	 8300	 Freeport	 workers	 remains	 unsettled.	 The	 striking	 case	 of	 PT.	 Freeport	
Indonesia	workers	is	an	example	of	the	inequality	of	power	suffered	by	workers	at	
the	hands	of	giant	mining	corporation,	and	the	political	collusion	that	emerge	when	
conducting	 business	 in	 Indonesia.	 Systematic	 anti-trade	 union	 and	 anti-strike	
campaigns,	a	large-scale	dismissal	of	members	of	CEMWU	(the	Chemical,	Energy	and	
Mines	Workers	Union)-the	PUK	SPKEP	SPSI	PTFI	following	strike	action	have	been	
missed	 from	 the	government	 concern.	The	 impact	of	 this	 case	 is	devastating.	Until	
now,	about	52	strike	workers	were	death	mostly	due	to	lack	of	sustainable	medical	
treatment	following	the	company’s	decision	to	stop	the	medical	insurance	services.		
	
We	understand	that	as	investor,	you	may	know	with	all	the	chronology	of	the	events	
related	to	PT.	FI	Workers	since	2017.	However,	we	have	a	big	concern	that	in	case	of	
you	 have	 not	 received	 a	 clear	 explanation	 or	 briefing	 on	 the	 exact	 facts	 on	 the	
dispute.	 The	 current	 figure	 of	 the	 strike	 workers	 consist:	 from	 3274	 Freeport	
Workers	who	declared	‘voluntarily	resigned’	by	the	company,	3191	workers	rejected	
the	21	December	Agreement	and	searching	a	 fair	negotiation	with	PTFI.	 	This	case	
has	 not	 yet	 brought	 to	 the	 labour	 court	 by	 both	 parties.	 Meanwhile,	 from	 823	
furlough	 workers,	 Lokataru	 and	 PC	 SPKEP	 SPSI	 Kab.	 Mimika	 represents	 309	
workers.	 About	 189	 from	 309	 workers	 now	 on	 the	 dispute	 process	 before	 the	
Jayapura	Labour	Court.	Details	of	recent	developments	are	provided	below,	as	well	
as	suggested	actions	for	investors.	
		
	



	
Background	to	the	Strike	
	
The	strike	 is	 the	result	of	a	 long-term	dispute	between	Freeport	McMoran	and	 the	
Indonesian	 government	 over	 control	 of	 the	 Grasberg	 mine,	 which	 accounts	 for	
almost	 98	 per	 cent	 of	 Freeport’s	 gold	 production	 and	 25	 per	 cent	 of	 its	 copper	
production	globally.	The	Indonesian	government	had	demanded	to	enforce	a	Mineral	
and	Coal	Law	that	mandated	the	government	to	renegotiate	and	change	the	basis	of	
operation	 from	 Contract	 of	Work	 (CoW)	 regime	 to	 the	 Special	 Permit	 (IUPK)	 and	
takeover	a	51	per	cent	stake	in	the	mine.	To	achieve	these	purposes,	the	Indonesian	
government	had	banned	Freeport’s	export	following	the	rejection	of	the	Company.	In	
response,	Freeport	slowed	production	and	began	 laying	off	workers,	 triggering	the	
strike.	 Specifically,	 PTFI	 put	 approximately	 10%	 or	 12.000	 of	 its	 workforce	 on	
furlough	 (long-term	 leave)	 to	 cut	 costs.	 CEMWU	 (the	 Chemical,	 Energy	 and	Mines	
Workers	Union)	–PUK	SPKEP	SPSI	PT.FI	began	a	strike	action	against	the	Company’s	
imposition	 of	 the	 furlough	 policy,	 which	 violates	 the	 collective	 agreement,	 and	 in	
protest	 against	 the	 Company’s	 repeated	 refusal	 to	 negotiate	 over	 essential	 labour	
matters	 such	 as	 compensation	 and	 job	 security.	 Freeport	 refused	 to	 recognise	 the	
legality	 of	 the	 strike	 and	 said	 it	would	 consider	 the	 striking	workers	 to	 be	 absent	
without	leave	and	considered	as	“voluntary	resignation.”	As	of	late	June,	in	total	PTFI	
and	 its	 contractor	 companies	 had	 dismissed	 8300	 workers	 when	 the	 Company	
deemed	they	had	“voluntarily	resigned”	by	participating	in	the	strike.	
		
	
		
What	is	going	on	with	the	case	so	far?	Is	the	strike	case	on	the	Labour	Court,	
right	now?	
	
The	 Company	 claimed	 that	 the	 strike	 case	 has	 settled	 on	 21	 December	 2017	
(December	Agreement)	after	they	reached	an	agreement	with	the	Central	Committee	
of	 All	 Indonesia	 Chemical,	 Energy,	 and	 Mining	 Workers	 Union	 Unit	 (PUK	 SPKEP	
SPSI)	PTFI.	However,	this	claim	was	firmly	rejected	by	the	workers	since	there	is	no	
mandate	from	them	to	the	Central	Committee	of	PUK	SPKEP	SPSI	PTFI	to	negotiating	
their	case.	The	Workers,	through	its	legal	counsel,	the	Lokataru	formally	sent	a	legal	
notice	to	reject	the	agreement	and	demand	the	Labour	Inspector	to	make	an	inquiry	
over	the	case.	
		
Following	the	rejection	of	the	December	Agreement,	the	workers	reported	the	case	
to	 the	 State	 Labour	 Inspectorate	 of	 the	 Province	 of	 Papua	 and	 the	 Police	 for	 the	
allegation	of	the	breach	of	Freedom	of	Association	and	the	right	to	strike.	A	similar	
complaint	was	also	submitted	 to	 the	National	Human	Rights	Commission	 (Komnas	
HAM)	 and	 the	 Ombudsman.	 Therefore,	 the	 strike	 case	 and	 the	 lay	 off	 of	 8300	
workers	 have	 not	 entered	 to	 the	 court	 yet.	 So	 far,	 the	 legal	 intervention	 has	 been	
taking	by	 the	Lokataru	and	Trade	Union	 through	non-judicial	 remedy	mechanisms	
include	 submissions	 and	 complaints	 through	 Labour	 Inspector,	 Komnas	 HAM,	
Ombudsman,	DJSN	and	other	state	agencies.	
		
		
Examination	 of	 the	 Strike	 Case	 by	 The	 State	 Labour	 Inspectorate	 of	 the	
Province	of	Papua	



		
The	striking	case	of	the	Freeport’s	workers	has	examined	and	declared	fully	legal	by	
Labour	 Inspectorate	 of	 the	 Province	 of	 Papua.	 Previously,	 in	 communications	 that	
commenced	on	June	2017,	the	Trade	Union	has	submitted	to	the	Labour	Inspector	a	
complaint	on	the	allegation	of	the	violation	of	Freedom	of	Association	and	the	right	
to	strike.	Since	that	time	until	August	2018,	however,	the	Labour	Inspector	refused	
to	investigate	without	any	formal	explanation	to	the	Union.	According	to	the	Union	
representative,	 there	 was	 informal	 communication	 between	 Union	 and	 the	
Inspectorate	 Officer	 that	 revealed	 the	 real	 problem	 behind	 the	 inactive	 of	 the	
Inspectorate.	 Labour	 Inspector	 was	 told	 the	 Union	 that	 they	 required	 technical	
assistance	and	agreement	from	the	central	office	to	launch	the	pro-judicial	inquiry.		
		
On	September	2018,	Office	of	Labour	Inspectorate	in	Papua	released	its	preliminary	
inquiry	 and	 concluded	 that	 the	 strike	 action	 is	 entirely	 lawful.[1]	Their	 legal	
examination	to	the	strike	and	the	dismissal	of	the	strikers	found	that	contradict	with	
the	 claim	 of	 the	 Company,	 the	 Inspectors	 found	 that	 the	 strike	 complied	with	 the	
article	137	and	Article	140	Para	1,	2	and	3	Law	No.	13/2003	on	Labour.	In	addition,	
they	 also	 fund	 that	 the	 claim	 of	 the	 Company	 to	 decide	 that	 the	 strikers	 were	
voluntarily	resigned	has	no	legal	basis	and	breached	article	No.	151	Para	1,	2	and	4	
Law	 No.	 13/2003	 on	 Labour.	 They	 alerted	 the	 Company	 to	 respect	 the	 right	 of	
workers	and	Union	to	strike.	In	response	to	the	result	of	Inspectorate’s	inquiry,	the	
Company,	however,	refused	to	recognise	that	conclusion	and	insisted	on	challenging	
the	workers	to	settle	the	dispute	at	the	Industrial	Relations	Court.[2]		
		
The	 refusal	 of	 the	 Company	 to	 comply	 with	 the	 inspectorate	 inquiry	 may	 bring	
serious	legal	consequences.	According	to	the	Indonesian	Labour	Law,	since	the	strike	
was	 declared	 admissible,	 the	 Company	 has	 no	 right	 to	 dismiss	 the	 workers.	 The	
company	refusal	to	respect	this	declaration	should	be	recognised	as	a	crime.[3]		
		
		
Examination	by	the	Police	(Mimika	Regency	Police	Resort	Office)	
	
When	the	strike	 is	declared	 lawful	by	 the	authority,	any	rejection	 for	 this	could	be	
considered	as	a	crime.	Based	on	this	condition,	 in	2018,	Union	filed	the	case	to	the	
Mimika	Resort	Police	and	demand	for	the	prosecution	of	the	crime	of	anti-strike	and	
Anti-Union.	 However,	 after	 a	 long	 undue	 delay	 of	 prosecution,	 the	 police	 finally	
declared	 the	 case	 was	 not	 a	 crime	 and	 therefore	 was	 dismissed	 due	 to	 lack	 of	
evidence.	Lokataru	plans	to	challenge	before	the	court	for	this	arbitrary	decision.			
		
		
Jokowi’s	an	unfulfilled	promise		
	
On	13	February	2019,	after	nine	days	of	demonstration	 in	 front	of	 the	presidential	
palace,	Jokowi	finally	allowed	the	representative	of	the	strike	workers	to	meet	him.	
In	the	meeting,	Jokowi	promised	to	call	the	PTFI	to	find	the	win-win	solution	for	all	
parties.	However,	until	now,	there	is	no	progress	on	this	promise.		
		
		
		



Furlough	case:	Tripartite	mechanism	facilitated	by	the	Ministry	of	Manpower	
for	the	dispute	of	Furlough	
	
Meanwhile,	 on	 the	 furlough	 case,	 legal	 intervention	 to	 the	 case	 of	 furlough	 (about	
200	workers)	 has	 been	 taking	 through	 the	mediation	 and	 tripartite	mechanism,	 a	
compulsory	mechanism	before	 two	 disputed	 parties	 go	 to	 the	 Industrial	 Relations	
Court.	 This	mechanism	 is	 proposed	 and	 facilitated	 by	 the	 directorate	 of	 industrial	
relations	under	the	Ministry	of	Manpower.	
		
On	 20	 October	 2018,	 the	 Timika	 Office	 of	 the	 Ministry	 of	 Manpower	 released	 its	
recommendation	(Anjuran)	–	a	non-legally	binding	opinion	and	recommendation	as	
a	 mediator	 to	 the	 disputant	 parties-the	 PT.	 FI	 and	 the	 Furlough	 workers	 (73	
workers).	Overall,	the	conclusion	of	mediator	suggested	that	the	furlough	policy	that	
followed	 by	 dismissal	 was	 violated	 Indonesian	 labour	 law.	 Also,	 by	 referring	 and	
considering	factual	evidence	such	as	the	fact	that	the	Company	recorded	significant	
profits	 in	the	end	of	2017	and	2018,	therefore,	there	is	no	sufficient	reason	for	the	
Company	to	dismiss	the	workers.	At	the	moment,	there	are	four	ongoing	trial	cases	
in	Papua	Labour	Court	between	the	Company	as	plaintiff	and	190	Furlough	workers	
as	defendants.		
		
		
		
Recommendations	
	
As	 a	 responsible	 shareholder	 in	 Freeport-McMoRan	 and	 its	 Indonesian	 subsidiary	
PT.	Freeport	Indonesia,	we	urge	you	to	consider:	

• Entering	 into	 dialogue	 with	 the	 Company	 and	 engaging	 it	 on	 the	 alleged	
human	rights	abuses.	

• Asking	 Freeport	 how	 to	 ensure	 that	 the	 rights	 of	 workers	 at	 PT.FI	 are	
respected,	including	the	right	of	freedom	of	association.		

• Asking	the	Company	how	to	settle	 the	case	of	striking	workers	 immediately	
based	on	win-win	solution	option;	

• Asking	the	Company	how	it	is	ensuring	that	its	mass	firing	and	the	attendant	
loss	of	 income	and	basic	 services	 for	 thousands	of	 families	don’t	generate	a	
humanitarian	crisis.	

		
	For	further	information	about	the	case,	please	contact:	
	

• Nurkholis	Hidayat	(Legal	Counsel	of	the	strike	workers)	(+62	81519967110)	
• Aser	Gobay	(Chairperson	of	PC	SPKEP	SPSI	Kab.	Mimika)		(+62	81240005222)	
• Gibi	Kenelak	(Chairperson	of	Caretaker	PUK	SPKEP	SPSI	PT.	Freeport	Indonesia)	

(+62	82197996353)	
______________	
	
[1]	Letter	No.	560/1271	released	by	the	Papua	Office	of	Labour	Inspectorate		
[2]	Statement	of	PTFI	Spokesperson	at	the	Cendrawasih	Post	Daily,	9	October	2018		
[3]	Article	 143	 in	 conjunctions	with	 Article	 185	 Act	 No.	 13	 of	 2003	 on	Manpower.	 Article	 143	 (1)	 nobody	 is	
allowed	to	prevent	workers/	labourers	and	trade/	labour	unions	from	using	their	right	to	strike	legally,	orderly	
and	peacefully.	Article	185	(1)	--(1)	Whosoever	violates	what	is	stipulated	under	subsection	(1)	and	subsection	
(2)	of	Article	42,	Article	68,	paragraph	(2)	of	Article	69,	Article	80,	Article	82,	subsection	(1)	of	Article	90,	Article	
139,	Article	143,	and	subsection	(4)	and	paragraph	(7)	of	Article	160	shall	be	subjected	to	a	criminal	sanction	in	
jail	 for	 a	 minimum	 of	 1	 (one)	 year	 and	 a	 maximum	 of	 4	 (four)	 years	 and/or	 a	 fine	 of	 a	 minimum	 of	
Rp100,000,000	(one	hundred	million	rupiah)	and	a	maximum	of	Rp400,000,000	(four	hundred	million	rupiah).	


