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Alleged Stolen Pension Fund: Case study of the BNI and BRI’s 

policy on pension liability
1
  

 

Summary  

This report examines current policy of two Indonesian banks, namely BNI and BRI in addressing 

labour issues, especially their pensioners.  It looks at several disputes on pension liability between 

banks and its pensioners such as the rights of pension fund, compensation and insurances. It offers 

critical questions for both banks on how banks actually adhere national labour law and how they 

implement their commitment on good corporsate governance to its labours and pensioners. The 

report found that BNI and BRI’s pension program has contradicted with slabour law, especially 

article 167 (3). Both banks have introduced pension policy that deducts a severance by a total 

number of pension benefits and its development.  All pensioners experienced with this deduction 

or underpayment of their severance. It resulted in significance damage and lost to their pensioners.  

 

I. Introduction  

Bank Rakyat Indonesia (BRI) and Bank Negara Indonesia (BNI) are national second and fourth largest 

bank by total assets.
2

 Both banks are listed on the Indonesia Stock Exchange (ticker: BRI and BNI).
3

 Last 

year, in 2017, BNI received award in Good Corporate Governance and the best for a presentation of 

annual financial report.
4

 However, Today, their commitment to respect human rights –especially labour 

rights remains in question. This is not the first time for them. Previously in 2016, both banks became a 

subject of criticism for their complicity on the environmental destruction affected by palm oil companies 

that they funded.
5

 According to Indonesia Responsibank Coalition survey 2016, BNI and BRI had very low 

scores for human Rights and sustainable policies and practices.
6

 

The story begins on the 16
th

 December 2011, when BNI’s management released its new pension policy No. 

HCT/4/4504 on the mechanism for the calculation and the implementation of the article 167 (3) of 

Indonesian Labour law. This policy ruled that BNI pensioner will not receive severance payment and will 

only have a difference between severance and pension guarantee or benefit.  

The similar policy also released by BRI to its pensioner. In 2012, executive of BRI released a Letter No. 

883-DIR/KPS/10/2012 regarding a settlement of company’s liability to Worker who reached a normal 

pension age as the implementation of Law No.13/2003 on Labour. This policy also ruled that BRI only 

liable to pay pension benefit without severance.  

The impact of those policies is many pensioners unable to claim their right to severance. About 1500 BRI’s 

pensioner, since 2012, has been pushing BRI’s management to pay their severance. Similarly about 800 

                                                           
1 For Discussion Purposes Only. Not for Publication. Please do not quote, cite, or distribute without permission 
2 Assets totalled IDR 1,004 trillion on 31/12/2016. Bank Rakyat Indonesia, Annual report 2016, http://bit.ly/1zCAW6t; Assets totalled IDR 603 
trillion on 31/12/2016. Bank Negara Indonesia, Annual report 2016, http://bit.ly/2iWhtdh.  
3 Reports of IDX-listed companies- Ticker: BBRI and BBNI 
4 http://jakartaglobe.id/special-report/bni-received-5-awards-good-corporate-governance/  
5 Nordic investments in banks financing Indonesian palm oil -- https://fairfinanceguide.org/media/373743/2017-05-nordic-investments-in-
banks-financing-indonesian-palm-oil-no.pdf  
6 Responsibank Coalition 2016 

http://bit.ly/1zCAW6t
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https://fairfinanceguide.org/media/373743/2017-05-nordic-investments-in-banks-financing-indonesian-palm-oil-no.pdf
https://fairfinanceguide.org/media/373743/2017-05-nordic-investments-in-banks-financing-indonesian-palm-oil-no.pdf
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BNI’s pensioner also claimed the same demand. They filed a complaint to many institutions including 

labour ministry, National Human Rights Commission (Komnas HAM), OJK, House of Representative and 

Presidential Staff Office (KSP). However, so far, no action is taken by those institutions to settle their case. 

Today, BNI and BRI continue to deny the right of pensioner to its severance. The pensioners insisted their 

rights as guaranteed by article 167 (3) Law No.13/2003 on Labour.  

The purpose of this study is to examine whether BNI and BRI’s Pension policy and its implementation has 

fully comply with Indonesia labour law. This study found that there is a gap between BNI and BRI’s 

pension policy and pension liability regulation according to Indonesian Labour law. This gap has resulted in 

serious impact to the failure of both banks to fulfil their obligation to pay its pensioners according to the 

law.  

This case study is divided into four sections. Following this introduction, the section two surveys the 

provision of company's pension liability as governed by Indonesian labour law and other relevance laws. 

Section three discusses and examines BRI and BNI’s Pension liability policy, its implementation and legal 

problems. In addition, this section also describes and analysis legal consequence of BRI and BNI’s Pension 

liability policy to its pensioners. Finally, the section four, this report conclude and formulates 

recommendations. 

 

II. Pension liability according to Indonesian Labour law 

Pension liability of the entrepreneur is governed by article 167 Law No.13/2003 on labour. The 

entrepreneur has obligation to provide severance, service, and compensation payment depend on the 

condition of pension program.  

Condition Provision 

Pension program whose 

contribution is paid fully 

by entrepreneurs 

(1) Entrepreneurs can terminate working relations with workers/labour 

because the relevant workers/labour enter the mandatory age of retirement 

and in the case the entrepreneurs already involving the workers/labour in 

pension program whose contribution is paid fully by entrepreneurs, the 

workers/labor shall entitle to severance pay according to the provision in 

Article 156 paragraph (2), gratuity set forth in the provision in Article 153 

paragraph (3) but entitle to the right compensation according to the 

provision in Article 156 paragraph (4). 

The pension guarantee 

or benefit received in 

lump sum 

(2) In the case of the amount of the pension guarantee or benefit received 

in lump sum in the pension program as meant in paragraph (1) turning out 

to be lower than the amount of two times of the severance pay as meant in 

the provision in Article 156 paragraph (2), gratuity as much as one time of 

the provision in Article 153 paragraph (3) and right compensation 

according to the provision in Article 156 paragraph (4), the difference shall 

be paid by entrepreneurs. 

Pension program whose 

contribution/premium is 

paid by entrepreneurs 

and workers/labour 

(3) In the case of entrepreneurs already involving workers/labour labour in 

pension program whose contribution/premium is paid by entrepreneurs 

and workers/labour, premium/contribution to the pension program paid by 

the entrepreneurs shall be included into severance pay. 

 ((4) The provisions as meant in paragraphs (1) and (2) can be stipulated 

other in working agreement, corporate rule or collective working 

agreement. 

 (5) In the case of entrepreneurs not involving workers/labour that the face 
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termination of working relations because they enter the mandatory age of 

retirement in the pension program, the entrepreneurs shall give severance 

pay amounting to two times of the provision in Article 156 paragraph (2), 

gratuity as much as one time of the provision in Article 153 paragraph (3) 

and right compensation according to the provision in Article 156 paragraph 

(4) to the relevant workers/labour. 

 (6) The rights to the pension benefit as meant in paragraphs (1), (2), (3) and 

(4) shall not eliminate rights of workers/labour to compulsory old-age 

insurance according to the provisions of laws in force. 

 

 

Elucidation of Article 167 Paragraph (3) 

Examples of this provision are: 

- If the amount of severance pay that workers/labor should receive is RP 10,000,000.00 (ten million 

rupiahs) and pension contribution according to the pension program is Ro 6,000,000.00 (six 

million rupiahs) as well as the pension program stipulates that pension premium entrepreneur 

should pay is 60% (sixty) percent and the remaining 40% (forty percent) is paid workers/labor; 

- The result of premium already paid by entrepreneurs is calculated: 60% x Rp.6,000,000.00 = Rp. 

3,600,000.00 

- The amount of issuance yet to be paid by entrepreneurs is 40% x Rp.6,000,000.00 = Rp. 

2,400,000.00 

- The shortage yet to be paid by entrepreneurs is Rp. 10,000,000.00 – Rp.3,600,000.00 = Rp. 

6,400,000.00 

- The amount money that workers/labor receive upon termination working relations because of the 

mandatory retirement age is: 

- Rp. 3,600,000.00 (insurance from pension program organizer whose premium is paid by 

entrepreneurs as high as 60%). 

- Rp. 6,400,000.00 (originating from the shortage of severance paid which must be paid by 

entrepreneurs). 

- Rp. 2,400,000.00 (insurance from pension program organizer whose premium is paid by workers 

as high as 40%). 

- The total is Rp. 12,000,000.00 (twelve million rupiahs). 

 

 

Based on the example of calculation as above, it is clear that the total amount money that workers/labour 

receive upon termination working relations because of the mandatory retirement age shall never be minus 

or less then the number of total severance payment.  

Law No.11/1992 on Pension Fund 

The specific law on pension fund is governed by Law No.11/1192 on Pension Fund. Under this law, there 

is three kind of pension funds: 1) Dana Pensiun Pemberi Kerja (DPPK) or Employer Pension Fund, 2) 

Dana Pensiun Lembaga Keuangan (DPLK) or Financial Institution Pension Fund, 3) Dana Pensiun 

berdasarkan keuntungan or Profit-based Pension Fund.   

DPPK (Employer Pension Fund) shall mean a Pension Fund that is established by an individual or 

an entity that employs employees, as establisher, to operate Fixed Benefit Pension Fund or Fixed 

Contribution Pension Fund, for the interest of some or all of its employees as participants, and that 

results in an obligation to Employer. (Article 1 (2))  
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According to Law No.11/1992 on Pension, the bank and other financial institutions can voluntarily provide 

pension benefit by allocating fund through Dana Pension Lembaga Keuangan or DPLK.  DPLK (Financial 

Institution Pension Fund) shall mean a Pension Fund that is established by a bank or a life insurer to 

operate Fixed Contribution Pension Fund for individuals, either employees or independent workers 

separated from Employer Pension Fund for employees of the relevant bank or life insurer. (Article 1 (4)) 

There are two kind of Pension Program: 1) Program Pensiun Manfaat Pasti (PPMP) or Fixed Benefit 

Pension Program, and 2) Program Pensiun Iuran Pasti (PPIP) or Fixed Contribution Pension Program. 

Program Pensiun Manfaat Pasti (PPMP) or Fixed Benefit Pension Program shall mean a pension 

program whose benefit is determined in Pension Fund Regulation or other pension programs that 

are not Fixed Contribution Pension Program. 

Program Pensiun Iuran Pasti (PPIP) or Fixed Contribution Pension Program shall mean a pension 

program whose contribution is determined in Pension Fund Regulation and all contributions as 

well as the proceeds of its development are recorded in the account of each participant as pension 

benefit. 

 

III. BNI and BRI’s Pension liability policy, implementation and its legal problem   

A. BNI’s Pension liability policy 

BNI’s pension program can be traced since 23 July 1987 when BNI’s Board of Directors issuing decree of 

Directors No. KP/072/DIR/R as a company’s regulation for the program of hospitalisation fund. This 

regulation was revised two times in 23 November 1992 through decree of Directors No. KP/154/DIR/R 

and Decree of Directors No. KP/134/DIR/R. When the government issued Law No.11/1992 on Pension 

Fund and enter into force in 17 February 1992, BNI was formally bound to that law. However, BNI has 

officially implemented that law in 2000 or eight years after the law has passed.
7

  

According to company’s policy, BNI’s Pension program is paid by the contribution of the company and 

worker.
8

 The proportion of contribution between BNI and employees are 75% and 25%, respectively, of 

the amount of pension contributions determined by BNI for employees hired before 1 September 2005. 

For employees hired after 1 September 2005, the Bank and its employees contribute 11.5% and 3.5%, 

respectively, of the employees’ salaries. BNI paid contribution for 22, 5% and worker paid for 7,5% from 

gross wages.
9

 The defined contribution pension plan is managed by Dana Pensiun Lembaga Keuangan PT 

Bank Negara Indonesia (Persero) Tbk. 

When the government issued Law No.13/2003 on labour and enter into force in the same year, BNI was 

never implemented that law, especially on the implementation of article 167 (3). In 2011, through Decree 

of Directors No. KP/337/DIR/R on 28 October 2011, BNI has officially implemented the article of 167 (3) 

in 2011 or eight years after the law has passed. However, in the practice, the implementation of this article is 

different with the explanation/elucidation of the article 167 (3) Law No.11/2003 on Labour. This decree 

ruled that BNI pensioner will not receive severance payment and will only have a difference between 

severance and pension guarantee or benefit.  

 

                                                           
7  
8 Annual Report BNI 2017 
9 ibid 
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1.  Pensiun Programmes 

BNI has three pension programmes, namely normal pension for those who reached 55 years old, exit 

policy, and voluntary pension.  

a)  Normal Pension (mandatory retirement)  

A defined normal pension is a termination working relations because of the mandatory retirement age or 

when worker reached 55 years old. This pension program is governed by Decree of Directors No. 

KP/337/DIR/R on 28 October 2011 (here in and after: HCT 337). A more specific company’s policy to 

this pension program is a letter of Human Capital Division No. HCT/4/04277 on 29 November 2011. 

This letter recognised that workers/labour that the face termination of working relations because they 

enter the mandatory age of retirement in the pension program has right to receive total 31,2 times total 

compensation --- two times of the provision in Article 156 paragraph (2), gratuity as much as one time of 

the provision in Article 153 paragraph (3) and right compensation according to the provision in Article 

156 paragraph (4) to the relevant workers/labour---as governed by Article 167 (4) Law No.13/2003. But, 

the main provision of this letter is that the company will only liable to pay pension benefits if only the 

total number of compensation is bigger than total severance that its premium paid by BNI. (See table 

below). BNI claimed that if the pension benefits based on Law No. 13/2003 are higher, the difference is 

recorded as part of the overall pension benefits obligation.
10

 (see Annual report 2016) 

Calculation in the time when worker reached mandatory retirement age  Yes / No 

Corporate liability  

Compensation confirmed Labour Law is bigger than severance that its 

premium paid by BNI 

Yes 

Compensation confirmed Labour Law same with severance that its 

premium paid by BNI 

No 

Compensation confirmed Labour Law is lower than severance that its 

premium paid by BNI 

No 

 

The HCT 337 also provides an example of calculation as follow in the Box:  

Worker ‘A’ normal retirement/ pension at 55 years old. 

 

- Total Cash at the time of pension     = Rp. 14.750.000,- 

- Penghasilan Dasar Pensiun (PHDP) Pension Basic Income = Rp.  4. 800.000,- 

- Working Time       = 26 years  

- Unpaid Liability       = Rp. 20.000.000,- ------------- (a) 

 

Calculation of compensation for workers entered mandatory retirement age as confirmed by article 

167 (3) for Worker ‘A’ 

 

Severance payment     = 2 x tariff  =18 TC 

Gratuity payment     = 1 x tariff  =10 TC 

Right compensation      = 1 x tariff  = 15% x (18+10) = 4,2 TC 

                                                           
10 Annual Report 2016 
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      Total        = 32,2 TC 

                            = 32,2 x Rp. 14.750.000,- 

                            = Rp. 474.950.000,- ……………..….(b) 

 

 

Severance payment with premium paid by BNI for worker ‘A’ 

To be counted based on accumulation of BNI’s contribution plus (+) its development for pension 

benefits: 

 Pension benefits DPPK /Employer Pension Fund as confirmed a result of actuarial 

accumulation of BNI’s contribution plus its development     = Rp. 311.960.000,- 

 Pension benefits DPLK / Financial Institution Pension Fund as confirmed a result of 

actuarial accumulation of BNI’s contribution plus its development = Rp.   31.341.000,- + 

Total            = Rp. 343.301.000,-(c) 

  

The settlement of company’s pension liability for worker ‘A’ 

= Rp. 474.950.000,- (b) > Rp. 343.301.000,- (c)  

= Rp. 131.649.000,- 

 

Total payment to worker ‘A’ 

Total Company's pension liability reduced to total workers’ unpaid liability 

= Rp. 131.649.000, (c)- Rp. 20.000.000,- (a) 

= Rp. 111.649.000,- 

 

Taxes paid by BNI 

 

 

In the practice, this policy resulted in underpayment of severance.  Bellow is the example how BNI paid 

their worker based on normal pension or mandatory retirement age scheme. 

Case 1. Normal Pension of Mrs. Indriyana 

 

Mrs. Indriyana, she has worked for 27 years and 10 months (1985-2013). She has served as a 

secretary of Commisioner of BNI in 2013. At the time she entered retirement age, she received a 

montly gross salary aproximately Rp. 11.912.549.,- Following  annual performance assessment, her 

wage was revised and increased to Rp. 12.686.865,.  However, when she retired, she only received  

(minus) Rp. -4.266.527,-. This number was revised by BNI to become lower to minus (-) 

Rp.16.230.262,- Until now, she is gain nothing from its BNI’s pension programs.  

 

 

b)  Exit policy 

A defined exit policy is pension program for workers with period of work over 24 years. However, BNI 

only provide 18 times total cash compensation for workers who follow this policy. This means that the 

number of compensation is lower than a calculation as governed by article 167 (3) Law No.13/2003 on 

Labour if worker decide to pension in the age of 55 years.  

Case 2.  Exit Policy- Arian Saptono 

Mr. Arian Saptono has worked for 27 years and 10 months (1982-2008). He has served as a 

assistant of vice president of BNI in 2008. At the time he entered retirement age, he received a 

montly gross salary aproximately Rp. 20.268.935.,- However, when he followed exit policy program, 
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he only received  Rp. 324.302.960,- for severance payment and Rp. 68.822.799,- for the right 

compensation. This number is only equivalent to 18 times total cash or he has not reveived 32 

times of total cost as ruled by Labour Law.  

 

 

c)  Voluntary Pension   

Voluntary pension is BNI’s initiative to offer pension program which include two categories: firstly, 

voluntary pension for workers with less than or same age with 53 years old. For this category, the 

workers will receive 32,2 total cash with additional compensation of period of work remaining. As a 

result, worker will receive more than 32,2 total cash; secondly, for the workers over 53 years old, they 

would not receive severance payment. They received payment only for the rest of working period before 

mandatory retirement age at 55 years old. It could be a month salary or two months salary.  

Case 3. Voluntary Pension –Achmad Fauzi  

Mr. Achmad Fauzi has worked for 29 years and 3 months (1982-2009). He has served as assistant 

manager of BNI in 2009. At the time he entered retirement age, he received a monthly gross salary 

aproximately Rp. 8.888.649.,- However, when he followed voluntary pension program, he has no 

received severance payement. He only received  Rp. 35.554.596,- for the right compensation. This 

number is only equivalent to 4 months total cash or he has not reveived 32 times of total cost as 

ruled by Labour Law.  

 

 

FPP BNI, pensioner association of BNI, recorded about 255 of its member who followed a mandatory 

pension, exit policy and voluntary pension program. They calculated a significant lost of about 255 

pensioners in approximately 153,6 billion rupiahs. 

 

2. Underpayment of pension of Tunjangan Hari Tua (THT)) 

Every month BNI’s workers contributed to THT program. The basis of contribution is monthly total 

cash or gross salary. When they retired, therefore, they expected to receive THT program payment in 

about 20 times of the last total cash.
11

 BNI’s management, however, since 1 July 2000, used a PHDP or 

pension basic Income in only 27% from total cash.
12

 As a consequence, at a time of retirement, workers 

received 20 times of pension basic income. In other words, every pensioner lost about 63% of its 

monthly total cash contribution when they still active working.  

FPP BNI, pensioner association of BNI, recorded about 565 of its member who has lost or 

underpayment of its THT benefit in approximately 142,8 billion rupiahs.
13

  

 

3. Underpayment of Jaminan Hari Tua (JHT) Jamsostek  

JHT is a program selected by BNI in the Labor’s Social Security Program (Jamsostek). The contribution 

of JHT is 5.7% of Monthly Pension Basic Income/PHDP with share 3.7% BNI and 2% worker, than the 

number of its contribution is small. Eventually, in 2005, BNI’s management changed the basis of its 

                                                           
11 Decree of Directors /SK Direksi No. KP/294/DIR/R 27 August 1999 
12 Pedoman Kebijaksanaan, Organisasi dan Prosedur, BNI, Indeks C.05 -01, Instruksi: In/0117/SDM, page 38. 
13 FPP BNI Report  
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contribution into monthly gross salary/total cash as it should be as regulated by Government Regulation 

(PP) No. 14/1993 on the execution of Labor’s Social Security Program (Jamsostek) which has been 

applied since 1993. Due to at the beginning BNI did not implement this PP No. 14/1993, than the 

number of JHT’s benefits that’s based on the number of its contribution is less than it should be received 

by BNI's pensioners. 

 

4. Underpayment of monthly pension benefit  

Similarly with THT case above, workers who worked in 1979 until 1985 contributed to BNI’s Pension 

Fund (Dana Pensiun BNI or Dapenso) in about 30% sharing. The basis of contribution is also monthly 

total cash or gross salary. However, since 2000, management of BNI changed the basis of contribution by 

using PHDP or Pension Basic Income which is equal to only 27% of total cash or gross salary.  

FPP BNI, pensioner association of BNI, recorded about 566 of its member who has lost or 

underpayment of its monthly pension benefit in approximately 254,2 billion rupiahs. 

 

5. Unpaid Hospitalisation Fund  

Hospitalisation fund is BNI’s policy that was introduced since 1987 based on Decree of Directors of BNI 

No. KP/072/DIR/R. This policy is ruled that every active permanent worker and directors of BNI has 

obligation to pay mandatory contribution to hospitalisation fund. The purpose of this policy is to help 

BNI’s pensioners who require an intensive medical treatment. In the practice, when the worker retired, 

their monthly pension benefits is automatically deducted approximately 6,5% for a contribution of 

Hospitalisation fund. This practice has been occurring without consent from the pensioners. 

 

B.  BRI’s Pension liability policy 

BRI’s pension program 

On 1 October 2012, Directors of BRI issued new pension policy no. 883. Article No. 4 ruled that BRI 

pensioner would receive a difference between pension guarantee or benefit and severance. The final 

payment to the worker defends on the result of difference. If the total number of Pension benefit is bigger 

than or the same with total severance, the bank would not have liability to pay pension compensation.  Bank 

would only liable to pay pension compensation if the total pension benefits are lower than total number of 

severance.  

Bellow is an example to BRI’s Policy: 

Case 4. Sjamsudin 

 

Mr Sjamsudin, has worked for 35 years and 7 months (1985-2009). At the time he entered 

retirement age, he received a montly gross salary aproximately Rp. 9.390.661.,- However, when he 

retired in 2009, he has gain nothing from its BRI’s pension programs. The calculation of BRI’s 

management for his severance and compensation resulted in minus Rp. 65.480.626,- because the 

total number for severance is lower than a total number of BRI’s Pension benefits. 
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There are about 1500 BRI’s pensioners who have the same experience with Sjamsudin.  

Following the demonstration of its pensioner on 18 September 2013, management of BRI as represented 

by CEO of BRI signed Mutual Agreement with FPP BRI to pay pension in accordance with Article 167 (3) 

Law No.13/2003 on Labour. However, the agreement was broken with the decision of BNI’s management 

to reject a payment of severance.   

On 28 November 2013, again FPP BRI and Management of BRI discussed a dispute of severance 

payment. Both parties failed to reach a consensus. Following the deadlock, BRI’s Directors offered Rp. 

200-300 billion as discretionary compensation payment. However, due to lack of clarity and legal basis, FPP 

BRI rejected this offering. The dispute remains unresolved.  

 

C.  Legal Consequences of BRI and BNI’s Pension policy  

To examine the consequence of BRI and BNI’s Pension policy, some key questions will be addressed, such 

as: 

 In what circumstance BNI’s pension program has a gap with the provision of pension according to 

the article 167 Indonesian labour law? 

 In what circumstance BNI’s pension program has a gap with the provision of pension according to 

Indonesian Pension law? 

 What are the consequences of that gap to the fulfilment of pension rights of the worker?  

 

1. Gaps and Contradiction  

The BNI’s Policy HCT/4/4504 on Normal Pension and BRI’s policy no.883 were contradicted with 

article 167 (3) Law No.13/2003 on Labour. The contradiction occurs for several reasons such as:  

 Denying the fact that BNI’s Pension Fund program is paid not only by employer but also by a 

contribution of worker with a premium payment share is divided into 30% is paid by worker and 

70% paid by employer.  

 By recognising a contribution of Premium payment only from employer, this policy contradicts 

with article 15 Law No. 11/1992 on Pension Fund which states that ‘(1) Contribution of Employer 

Pension Fund shall be in the form of: a. contribution of employer and participants; or b. 

employer’s contribution.’  

 

Condition by law  Provision Article 167 Law No.13/2003 on 

Labour 

Relevance to the fact of 

BNI’s pension programs 

Pension program whose 

contribution is paid fully 

by entrepreneurs 

(1) Entrepreneurs can terminate working 

relations with workers/labour because the 

relevant workers/labour enter the mandatory 

age of retirement and in the case the 

entrepreneurs already involving the 

workers/labour in pension program whose 

contribution is paid fully by entrepreneurs, the 

workers/labor shall entitle to severance pay 

according to the provision in Article 156 

paragraph (2), gratuity set forth in the 

No relevance.  

 

Pension program whose 

contribution is paid by 

BNI for 22,5% and 

worker 7,5% from total 

gross salary and since 

2000 from Basic Pension 

Income.  
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provision in Article 153 paragraph (3) but 

entitle to the right compensation according to 

the provision in Article 156 paragraph (4). 

The pension guarantee 

or benefit received in 

lump sum 

(2) In the case of the amount of the pension 

guarantee or benefit received in lump sum in 

the pension program as meant in paragraph 

(1) turning out to be lower than the amount of 

two times of the severance pay as meant in the 

provision in Article 156 paragraph (2), gratuity 

as much as one time of the provision in Article 

153 paragraph (3) and right compensation 

according to the provision in Article 156 

paragraph (4), the difference shall be paid by 

entrepreneurs. 

Most of the worker’s 

pension benefit has not 

received in lump sum   

Pension program whose 

contribution/premium is 

paid by entrepreneurs 

and workers/labour 

(3) In the case of entrepreneurs already 

involving workers/labour labour in pension 

program whose contribution/premium is paid 

by entrepreneurs and workers/labour, 

premium/contribution to the pension program 

paid by the entrepreneurs shall be included 

into severance pay. 

Relevance, Fully applied 

to the factual BNI’s 

Pension program. 

 ((4) The provisions as meant in paragraphs (1) 

and (2) can be stipulated other in working 

agreement, corporate rule or collective 

working agreement. 

NA 

 (5) In the case of entrepreneurs not involving 

workers/labour that the face termination of 

working relations because they enter the 

mandatory age of retirement in the pension 

program, the entrepreneurs shall give 

severance pay amounting to two times of the 

provision in Article 156 paragraph (2), gratuity 

as much as one time of the provision in Article 

153 paragraph (3) and right compensation 

according to the provision in Article 156 

paragraph (4) to the relevant workers/labour. 

NA 

 (6) The rights to the pension benefit as meant 

in paragraphs (1), (2), (3) and (4) shall not 

eliminate rights of workers/labour to 

compulsory old-age insurance according to the 

provisions of laws in force. 

NA 

 

2. Legal consequences  

Both BNI and BRI violate Article 167 (3) Law No. 13/2003 on Labour, Article 15 Law No. 11/1992 on 

Pension Fund.  

 BNI and BRI’s Pension policy was released without agreement with the workers, and therefore is a 

violation to labour law.  
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 BNI and BRI’s Pension policy are discriminatory. It is because the payment to pensioners who 

entered mandatory retirement age is lower than the payment even to the worker who was 

terminated due to under performed or resigned voluntarily. 

 Under the scheme of BNI’s policy no. HCT/4/4504 and BRI’s pension policy no. 883, a 

calculation of employer sharing becomes a deduction to severance. As a result, a total payment 

received by workers is lower than the calculation based on article 167 (3) on Labour law. In some 

cases, the final result is minus.  

 In common sense, the BNI’s and BRI’s calculation for the payment of pension program cannot be 

accepted. As a comparison, even for the workers who are resigned or committed serious mistakes, 

the worker still receive better payment than the pensioners under their scheme.  

Comparison (anomaly) of final payment received by BNI’s workers with different pension program  

No Name  Working 

Period 

Position Salary  Pension 

Program  

Total compensation 

received  

1 Mrs. Indriana 27 years and 

10 months 

Secretary of 

Commissioner  

Rp. 12.686.865,-  Mandatory  Minus (-) 

Rp.16.230.262,- 

2 Mr. Arian 

Saptono 

27 years and 

10 months 

Assistant of 

VP  

Rp. 20.268.935,- Exit Policy  Rp. 324.302.960,- 

or 16 x Total Cash  

3 Mr. Fauzi 29 years and 

3 Months 

Assistant 

Manager  

Rp. 8.888.649,- Voluntary > 

53 years 

Rp. 35.554.596,- or 

4 x Total Cash  

4 Mr. 

Muhammad 

Ridwan  

28 years and 

6 months 

Assistant of 

VP 

Rp. 21.965.285,- Voluntary < 

53 years 

35 x Total Cash  

5 Mr Z Resign from 

work  

- - NA 1,9 x Total Cash 

6 Mr X > 24 years  - - NA 32,2 x Total Cash  

 

3. The violation to OJK Regulations on financial Statements   

Almost every year, BNI and BRI received award from government and other institutions for its annual 

report presentation and the implementation of good corporate governance.
14

 However, the labour issues 

as presented in this report revealed that BNI and BRI’s human rights and labour right commitment 

remain in criticism.  

In their annual financial statements, BNI and BRI did not recognise a pension liability to their 

pensioners as demanded by FPP BNI and FPP BRI. When BNI and BRI did not calculate its pension 

liability to their pensioners as a part of component in their annual financial statements, BNI and BRI are 

bound to OJK regulation No.6/POJK.03/2015 on Transparency and Publication of Bank Report. 

Article 42 (1) POJK No.6 stated that publishing Annual report that it is not in accordance with the 

factual condition is illegal conduct and subject to sanction.  

In the perspective of criminal law, conducts to produce invalid annual report breached article 107 Law 

No. 8/1995 on Capital Market. It states that ‘Any Person with intent to deceive or to cause loss to 

another Person or to mislead BAPEPAM, loses, destroys, erases, obscures, hides, or falsifies records of 

a Person that is licensed approved or registered, including a registered Issuer or a Public Company shall 

                                                           
14 http://jakartaglobe.id/special-report/bni-received-5-awards-good-corporate-governance/ ; see also https://news.detik.com/advertorial-

news-block/3650521/bni-dinobatkan-sebagai-penyaji-laporan-keuangan-terbaik  

http://jakartaglobe.id/special-report/bni-received-5-awards-good-corporate-governance/
https://news.detik.com/advertorial-news-block/3650521/bni-dinobatkan-sebagai-penyaji-laporan-keuangan-terbaik
https://news.detik.com/advertorial-news-block/3650521/bni-dinobatkan-sebagai-penyaji-laporan-keuangan-terbaik
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be subject to imprisonment for a maximum period of three years and a maximum fine of five billion 

rupiah.’. 

On 10 December 2017, FPP BNI and FPP BRI organised mass rally to Indonesian Stock Exchange 

(ISE) office to submit their complaint. However, so far, until this published report, there is no real 

response from ISE to follow up the allegations. 

 

4. BNI and BRI’s response to the claim for BNI   

Management of BNI and BRI remain resistance to the claim from their pensioners. They claimed that 

their pension policy already inline with article 167 (3) Law No.13/2003 on labour. They refused to 

recognise that their calculation has contradict with the example of calculation based on the Elucidation 

of Article 167 Paragraph (3).   

BRI’s management also claimed the same version. They argued that the pensioner has pension benefits 

that are paid every month by the bank. This payment is claimed as compensation and therefore they are 

not liable to pay severance to their pensioners.  

The case remains unresolved. Both parties failed to reach a same conclusion and the both banks seem 

ready to be sued by their pensioners at court.  

 

VI. Conclusions and Recommendations 

This report concludes that BNI and BRI’s Pension Programs breached Article 167 (3) of Law No. 13/2003 

on Labour.  BNI and BRI are liable to pay a balance from underpayment of severance to their pensioners. 

Both banks should reveal their pension payment policy and revise it to be in line with Article 167 (3) of Law 

No. 13/2003 on Labour. This report recommends OJK to enforce its regulation and to punish BNI and 

BRI for the violation of regulation No.6/POJK.03/2015 on Transparency and Publication of Bank Report. 

Further, it also recommends the police to investigate the violation of article 107 Law No. 8/1995 on Capital 

Market.  
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